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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group I (claims 7-9) in the reply filed on 
07 October 2008 is acknowledged. 

2. Claims 10-12 are withdrawn from further consideration pursuant to 37 CFR 

1 .142(b) as being drawn to a nonelected Invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 07 October 2008. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 7-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Jones et 
al. (US PGPub 2002/0131585). 

Regarding claim 7, Jones teaches an in-ear earphone (ear mounted speaker 
assembly (Fig. 1E #10) comprising: a first (audio portion; Fig. 1E #44) and a second 
(retainer; Fig. 1 E #46) support element with a predeterminable fixed spacing 
therebetween (Fig. 3A); said first support element (#44) being in the form of an 
electroacoustic transducer ("audio portion 44... houses the speaker 45"; [0029] line 2); 
and said spacing between the first (#44) and second support (#46) elements being such 
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that the second support element (#46) is anchorable in a concha (Fig. 2 #22) of a 
wearer of the in-ear earphone ("a compressible retainer 46... to apply force on the upper 
concha 38"; [0031] lines 1-3). 

Regarding claim 8, Jones remains as applied above. 

Jones further teaches the second support element being biased with respect to 
the first support element ("a compressible retainer 46... applpes] force on the upper 
concha 38 resulting in an equal and opposite force pushing the assembly 10 deeper into 
the intertragic notch 24"; [0031] lines 1-4). 

Regarding claim 9, Jones remains as applied above. 

Jones further teaches the second support element being of an interchangeable 
nature ("The compressible retainer 46 is interchangeable to accommodate variations in 
concha and ear size"; [0032] lines 1-2 and Figs. 3B, 6, and 8). 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Bungardt et al. (US Patent 5,712,453) teaches a concha headset 
stabilizer. 

b. Kobayashi (US Patent 5,142,587) teaches an intra-concha type 
electroacoustic transducer. 
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c. Koch (US Patent 1 ,893,143) teaches an acoustic device anchoring in a 
user's concha. 

d. Jones (US Patent 1 ,668,910) teaches an adjustable earpiece for 
audiphones. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JESSE A. ELBIN whose telephone number is (571)270- 
3710. The examiner can normally be reached on Monday through Friday, 9:00am to 
6:00pm EDT. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on (571 ) 272-7499. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. A. E.I 

Examiner, Art Unit 2614 
/CURTIS KUNTZ/ 

Supervisory Patent Examiner, Art Unit 2614 



